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COMPILED EDITION

Art. 3133

Lorsque les parties font une trans
4.
action touchant la chose contestee, ou
lorsque cette chose cesse d'exister.
CC 1808, p. 446, Art.

-p.

35.

The compromise and power given to
the arbitrators, is [are] put a t an end by
any one of the following causes.
1st, By the expiration of the time
limited either by the compromise or by
law though the award should not be
yet rendered;
Subds. 2, 3 same as subds. 2, 3,
above.
4th, When the parties happen to
transact touching the thing in differ
ence, or when this thing ceases to exist.
CN 1804.

447,

Art. 35.

Par. 1 and subds. 1-3 same as par. 1
and subds. 1-3, above; but comma (,)
after "pouvoir", after "aux arbitres",
after "par le compromis", and after
"parties."

Et 4.
Lorsque les parties font une
transaction, touchant la chose contestee,
ou lorsque cette chose cesse d'exister.

No corresponding article.

TITLE XX-OF PLEDGE
ART. 3133.
The pledge is a contract by which one debtor gives
something to his creditor as a security for his debt.
RCC-1765, 1771, 1778, 1884, 1968, 2204, 2705 et seq., 2926, 3065, 3135,
3140 et seq., 3221, 3279 et seq., 3510.
RCC 1870, Art. 3133.
Same as above.
(No reference in Projet)

cc 1825, Art. 3100.
Same as above.

Le nantissement est un contrat par
lequel un debiteur remet a son cre
ancier une chose pour surete de sa dette.

CC 1808, p. 446, Art. 1.

-p. 447, Art. 1.

Same as above.

S a m e as above; but comma (,) after
"nantissement", and after "creancier."

CN 1804, Art. 2071.
Same as above.

Le nantissement est un contrat par
lequel un debiteur remet une chose a
son creancier pour silrete de la dette.

ART. 3134. There are two kinds of pledge:
The pawn.
The antichresis.
RCC-3135.
RCC 1870, Art. 3134.
Same as above.
CC 1825, Art. 3101.
Same as above;
after "pawn."

(No reference in Projet)
b u t semicolon

Le nantissement est de deux especes:
Le gage;
L'antichrese.

( ;)

CC 1808, p. 446, Art. 2.
Pars. 1, 2 same as pars. 1, 2, above;
but semicolon ( ;) after "pledge."
And the antichresis.

·P· 447, Art. 2.
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Pars. 1, 2 same as pars. 1, 2, above.
Et l'antichrese.

CIVIL CODES OF LOUISIANA
CN

Art. 3137

1804, Art. 2072.

The pledge of a movable thing is
called pawn.
That of an immovable is called anti
chresis.

Le nantissement d'une chose mobiliere
s'appelle gage.
Celui d'une chose immobiliere s'ap
pelle antichrese.

ART. 3135. A thing is said to he pawned when a movable thing
is given as security; and the antichresis, when the security given con
sists in immovables.
RCC-1 8 8 5 , 2018, 3065, 3133, 3134, 3154 et seq., 3 1 7 6 et seq.

RCC

1870, Art. 3135.

(Same as Art. 3135 of Proposed Revision of

1869)

Same as above.

CC

1825, Art. 3102.

(No reference in Projet)

A thing is said to be pawned, when
a moveable thing is given as security;
and the antichresis, when the security
given consists in immoveables or slaves.

Le gage s'entend du nantissement
d'une chose mobiliere, et l'antichrese du
nantissement d'une chose immobiliere,
ou d'esclaves.

CC

·p, 447, Art. 3.

1808, p. 446, Art. 3.

Same as above; but no punctuation
after "pawned", or after "antichresis";
comma (,) after "security."

CN

Same as above; but comma (,) after
"s'entend"; semicolon ( ;) after "mo
biliere."

1804, Art. 2072.

Quoted under RCC 1870, Art. 3134, above.

Chapter I-GENERAL PROVISIONS
ART. 3136. Every lawful obligation may he enforced* by the
auxiliary obligation of pledge.
RCC-1764, 1771, 1893, 1895, 1901, 3065, 3138 et seq.

RCC

1870, Art. 3136.

Same as above.

CC

1825, Art. 3103.

Same as above.

(Projet, p. 360.
Addition adopted; no comment)
Toute obligation licite peut etre as
suree* par !'obligation accessoire du
nantissement.

CC

1808.

No corresponding article.

CN

1804.

No corresponding article.

*Note error in English translation of French text; "enforced" should be "se
cured."

ART. 3137. If the principal obligation he conditional, that of
the pledge is confirmed or extinguished with it.
RCC-2 02 1 et seq., 2130, 2272, 3138.

RCC

1870, Art. 3137.

Same as above.

CC

1825, Art. 3104.

(Projet, p. 360.

Same as above.

CC

1808.

No corresponding article.

CN 1804.

No corresponding article.

Addition :t. adopted; no comment)

Si l'obligation principale est condi
tionnelle, celle du nantissement est con
firmee ou aneantie avec .elle.
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Art. 3138
ART.

3138.

If the obligation is null, so also is the pledge.

RCC-3136, 3137, 3139, 3285, 3299.
RCC 1870, Art. 3138.
Same as above.
CC 1825, Art. 3105.

(Projet, p. 360.

Addition adopted; no comment)

Si }'obligation est nulle, celle du nan
tissement l'est aussi.

Same as above.
CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

ART. 3139.
The obligation of pledge annexed to an obligation
which is purely natural, is rendered valid only when the latter is
confirmed and becomes executory.
3299.

RCC-1757 (2),
CP-17.

1758, 1759, 1846, 2 1 33,

2272,

2302, 3036,

3138,

3286,

RCC 1870, Art. 3139.
Same

as

above.

CC 1825, Art. 3106.

(Projet, p. 360.

Addition adopted; no comment)

L'obligation du nantissement, ajoutee
a une obligation purement naturelle, ne
devient valable que dans le cas ou celle
ci est confirmee et devient executoire.

Same as above.

CC 1808.

No cor responding article.

CN 1804.

No corresponding article.

ART. 3140.
Pledge may be given not only for an obligation
consisting in money, hut also for one having any other object; for
example, a surety. Nothing prevents one person from giving a pledge
to another for becoming his surety with a third.
RCC-2131, 3065, 3133, 3291, 3292, 3 5 56 (20, 21).
RCC 1870, Art. 3140.
Same as above.
CC 1825, Art. 3107.

(Projet, p. 360.

Same as above; but comma (,) after
"obje ct."

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

Addition t adopted; no comment)

On peut donner un nantissement, non
seulement pour une obligation qui con
siste en argent, mais encore pour celle
qui a tout autre objet, comme par ex
emple, un cautionnement. Rien n'em
peche que quelqu'un ne d onne un nan
tissement a un autre pour qu'il se rende
sa caution envers un tiers.

A person may give a pledge, not only for his own
ART. 3141.
<leht, but for that of another also.
RCG--1773, 2134, 3133, 329 5, 3296.
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Art. 3143

RCC 1870, Art. 3141.
Same as above.

CC 1825, Art. 3108.

(Projet,
ment)

360.

p.

Substitution adopted; no com

On peut donner un nantissement, non
seulement pour sa dette personnelle,
mais pour celle d'un autre.

Same as above.

CC 1808, p. 446, Art. 9.

·p. 447, Art. 9.

The p ledge may be given by a third
person for another.
(Suppressed on
recommendation of redactors; Projet,
p. 363)

Le gage peut etre donne par un tiers
pour le debiteur.
(Suppressed on rec
ommendation of redactors; Projet, p.
363)

CN 1.804, Art. 2077.
Same as above.

ART.

3142.

Same as a bove.

A debtor may give in pledge whatever belongs to

him.
But with regard to those things, in which he has an ownership
which may he divested or which is subjected to incumbrance, he can
not confer on the creditor, by the pledge, any further right than he
had himself.
RCC-2452, 2934, 3133, 3143 et seq., 3301.

RCC 1870, Art. 3142.

CP-23.

(Same as Art. 3142 of Proposed Revision of 1869)

Same as above.

CC 1825, Art. 3109.

(Projet, p. 360.

Par. 1 same as par. 1, above.
But with regard to those things, in
which he has a property which may be
divested, or which is subject t o in
cumbrance, he cannot confer on the
creditor, by the pledge, any further
right than he had himself.

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

Addition adopted; no comment)

Un debiteur peut donner en nantissement tout ce qui Jui appartient.
Mais a l'egard des choses dont il n'a
qu'une propriete resoluble O U sujette a
des charges, ii ne peut attribuer a u
creancier p a r l e nantissement plus d e
droit qu'il n ' e n a lui-meme.

ART. 3143. To know whether the thing given in pledge be
longed to the debtor, reference must be had to the time when the pawn
was made.
RCC-3142, 3144.

RCC 1870, Art. 3143.
Same as above.

CC 1825, Art. 3110.

(Projet, p. 361.

Same as above; but comm a (,) after
"pledge."

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

Addition :i: adopted; no comment:

C'est au temps ou le contrat de nan
tissement a ete passe qu'il faut se
transporter, pour savoir si la chose don
nee a ce titre appartient au debiteur.
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COMPILED EDITION

If at the time of the contract the debtor had not
ART. 3144.
the ownership of the thing pledged, but has acquired it since, by what
title soever, his ownership shall relate hack to the time of the con
tract, and the pledge shall stand good.
RCC-3142, 3143, 3304.

RCC 1870, Art. 3144.

Acts 1874, No. 66, §1 (as am. by 1922, No. 93, §1).
(Same as Art. 3144 of Proposed Revision of 1869)

Same as above.
CC 1825, Art. 3111.

(Projet, p. 361.

If at the time of the contract, the
debtor had not the property of the
thing pledged, but has acquired it since,
b y what title soever, his ownership shall
relate back to the time of the contract, and the pledge shall stand good.
CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

Addition adopted; no comment)

Si lors du contrat le debiteur n'avait
pas la propriete de la chose qu'il a
donn e e en nantissement, mais qu'il l'ait
acquise depuis, a quelque titre que ce
soit, sa propriete aura un effet retro
actif a u moment du contrat, et le nantissement sera valable.

One person may pledge the property of another,
ART. 3145.
provided it he with the express or tacit consent of the owner.
RCC-1766, 1780, 1795 et seq., 1811, 1889, 2452, 2933, 2934, 3146, 3147,
3556 (30).

RCC 1870, Art. 3145.
Same as above.
CC 1825, Art. 3112.

(Projet, p. 361.

Same as above.

Addition adopted; no comment)

peut donner en nantissement,
On
meme la chose d'autrui, pourvu que ce
soit du consentement expres ou tacite
du p roprietaire.

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

But this tacit consent must be inferred from cir
ART. 3146.
cumstances, so strong as to have [leave] no doubt of the owner's in
tention; as if he was present at the making of the contract,* or if he
himself delivered to the creditor the thing pawned.
RCC-1811, 1816, 1817, 3145, 3147.

RCC 1870, Art. 3146.
Same as above.
CC 1825, Art. 3113.

(Projet, p. 361.

Same as above; but comma (,) after
"intention."

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

Addition+ adopted; no comment)

Mais ce consentement tacite ne pourra
s'induire que de circonstances assez
fortes pour ne laisser aucun doute sur
!'intention du proprictaire a c e t egard;
comme s'il a ete temoin a l'acte de
nantissement, * ou s'il a delivre lui
meme au creancier la chose qui lui
est donnee en nantissement.

*Note error in English translation of French text; "present at the making of the
contract" should be "a witness to the act of pledge."
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Art. 3149

ART. 3147. Although the property of another can not he
given i n pledge without his consent, yet so long as the owner refrains
from claiming it, the debtor who has given it in pledge, can not
seek to have it restored until his debt has been entirely discharged.
RCC-3145, 3146, 3157.

RCC 1870, Art. 3147.
Same as above.

CC 1825, Art. 3 114.

(Projet, p. 361.

Same as above; but comma (,) after
"debtor", and after "restored."

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

Addition adopted; no comment)

Quoique la chose d'autrui ne puisse
etre donnee en nantissernent sans le
consentement du proprietaire, tant que
ce proprietaire ne la reclarne pas, le
debiteur, qui l'a donnee en nantisse
rnent, ne peut etre admis A la repeter,
avant que sa dette ait ete entierement
acquittee.

ART. 3148. Tutors of minors and curators of persons under
interdiction, curators of vacant estates and of absent heirs, testamen
tary executors and other administrators named or confirmed by a
judge, can not give in pledge the property confided to their admin
istration, without being expressly authorized in the manner prescribed
Ly law.
RCC-50, 353, 354, 415, 1049, 1147, 1157, 1785, 1 867, 3149 et seq., 3 302.

RCC 1870, Art. 3148.

(Same as Art. 3148 of Proposed Revision of 1869)

Same as above.

CC 1825, Art. 3115.

(P1·ojet, p. 361.

Tutors and curators of minors and
of persons under interdict, curators of
vacant estates and of absent heirs,
testamentary executors, and other ad
ministrators named or confirmed by a
judge, cannot give in pledge the prop
erty confided to their administration,
without being expressly authorized in
the manner prescribed by law.

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

Addition adopted; no comment)

Les tuteurs et curateurs des mineurs
et des interdits, les curateurs des suc
cessions vacantes et des Mritiers ab
sens, les executeurs testarnentaires et
autres administrateurs nornrnes ou con
firrnes par le juge, ne peuvent donner
en nantissement les biens qui sont con
fies a leur gestion, sans y etre expresse
ment autorises par justice, dans la
forme prescrite par la Joi.

ART. 3149. An attorney can not give in pledge the property
of his principal without the consent of the latter, or an express
powe r to that effect.
Nevertheless, where the power of attorney contains a general
a uthority to mortgage the property of the principal, this power
includes that of giving it in pledge.
RCC-1889, 2996, 2997, 3148, 3150, 3151, 3303.

RCC 1870, Art. 3149.
Same as above.
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Art. 3150
CC i 825, Art. 3116.

(Projet, p. 361.

Same as above; but comma (,) after
"his principal."

Le

Ad dition :t adopted; no comment)
mandataire

ne

peut

donner

en

nantissement l es choses qui appartien
nent a son mandant, sans le consente
ment de celui-ci, ou un pouvoir special
a cet effet.
Neanmoins lorsque le mandat con

tient un pouvoir general d'hypothequer
les biens du mandant, ce pouvoir em
porte celui de les donner en nantisse
ment.

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

.ART. 3150.
The property of cities and other corporations can
only he given in pledge, according to the rules and subject of [to] the
restrictions prescribed on that head by their respective acts of incor
poration.
RCC-438, 439, 3148, 3149.

RCC 1870, Art. 3150.

(Same as Art. 3150 of Prop()sed Revision of 1869)

Same as above.
CC 1825, Art. 3117.

(Projet, p. 361.

Same as above; b u t "subject
correctly spelled "su bject to."

CC 1808.

No corresponding article.

CN 1804.

No corres ponding article.

Addition t adopted; no comment)

Les biens des villes et autres corpo
rations ne peuvent etre donnes en nan
tissement, que d'apres les regles et sous
les restrictions qui peuvent exister a
cet egard dans leurs actes respectifs
d'incorporations [d'incorporationl.

of"

ART. 3151.
A partner can not for his own concerns, give in
pledge the partnership property without the consent of his associates.
He can not do it even for the partnership concerns, without such
consent, unless he he vested with the management of the copartnership.
This rule admits of exception in matters of commercial part
nership.
RCC-2867 et seq., 2875, 3148, 3149.

RCC 1870, Art. 3151.

Same as above.
CC 1825, Art. 3118.

(Same as Art. 3151 of Proposed Revision of 1869)

(Projet, p. 361.

Par. 1 same as par. 1, above; but
comma ( ,) after "partner cannot."

This rule admits of exceptions
matters of commercial partnership.
CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

in

Addition adopted; no comment)

Un associe ne peut, pour ses propres
affaires, donner en nantissement la
chose commune, sans le consenment
Cconsentementl de ses associes; il ne le
peut meme pour les affaires sociales
sans ce consentement, a moins qu'il
n'ait l'administration de la societe.
Cette regle re!;oit des exceptions en
matiere de societe de commerce.
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Art. 3154

ART. 3152. It is essential to the contract of pledge that ,the
creditor he put in possession of the thing given to him in pledge, and
consequently that actual delivery of it he made to him, unless he
has p ossession of it already hy some other right.
RCC-1905, 1918, 2477 et seq., 3153, 3162, 3281.
(as am. by 1922, No. 93).

Acts 1874, No. 66, §1

RCC 1870, Art. 3152.
Same as above.
CC 1825, Art. 3119.

(Projet, p. 362.

Same as a bove.

Additio n adopted; no comment)

II est de !'essence du contrat de
nantissement que le creancier soit mis
en possession reelle de la chose qui lui
est donnee e n nantissement, et qu'en
consequence tradition effective lui e n
soit faite, a moins qu'il n'en soit deja
en possession a tout autre titre.

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

ART. 3153. But this delivery is only necessary with respect
to corporeal things; as to incorporeal rights, such as credits, which
are given in pledge, the delivery is merely fictitious and symbolical.
RCC-2478, 2481, 3152, 3162.

Acts 1938, No. 95.

RCC 1870, Art. 3153.
Same as above.

(Same as Art. 3153 of Proposed Revision of 1869)

CC 1825, Art. 3120.

(Projet, p. 362.

But this delivery is only n ecessary
with respect to corporeal things; as to
incorporea1 rights, such as debts, which
are given in pledge, the delivery is
merely fictitious and symbolical.

CC 1808.

No corresponding a r ticle.

CN 1804.

No corresponding article.

Addition :t adopted; no comment)

Mais cette tradition n'est necessaire
que pour les choses corporelles; a
I'egard des droits incorporels, tels que
!es creances qui sont donnees en nan
tissement, la tradition est purement
fictive ou symbolique.

Chapter 2-0F PAWN
ART. 3154. One may pawn every corporeal. thing, which is
susceptible of alienation.
One may even pawn money as a security for performing or re
fraining to perform an act.
RCC-460, 1764, 1885, 2896, 2913, 3065, 3135, 3155, 3281.

RCC 1870, Art. 3154.
Same as above.
CC 1825, Art. 3121.

(Projet, p. 362. Amendment adopted; no com
ment)
Same as above; but comma (,) after
On peut donner en gage toutes les
"money."
choses corporelles qui sont susceptibles
d'alienation.
On peut meme donner de !'argent en
nantissement, pour sfirete qu'on fera
ou qu'on ne fera pas une chose.
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·

Art. 3156
CC

COMPILED EDITION
-p. 447, Art. 4.

1 808, p. 446, Art. 4.

One may pawn every moveable which
is into commerce.

CN

1804.

On peut donner en gage toutes les
choses mobilieres qui entrent dans le
commerce.

No corresponding article.

ART. 3155.
One may, in fine, pawn incorporeal movables, such
as credits and other claims of that nature.
RCC-460, 474, 1764, 1885, 2896, 3154, 3156, 3158, 3169, 3170.
1938, No. 95.
RS-692, 2396.

RCC

1 870, Art. 3 1 55.

Acts

(Same as Art. 3155 of Proposed Revision of 1869)

Same as above.

CC

1825, Art. 3122.

(Projet, p. 362.

One may, in fine, pawn incorporeal
m oveables, such as debts and other
claims of that nature.

CC

1 808.

No corresponding article.

CN

1804.

No corresponding article.

Addition adopted; no comment)

On peut enfin donner en gage les
choses incorporelles mobilieres, telles
que les creances et autres droits de ce
genre.

ART. 3156.
When a debtor wishes to pawn a claim o n another
person, he must make a transfer of it in the act of pledge, and deliver
t o the creditor to whom it is transferred the note or instrument which
proves its existence, if it be under private signature, and must indorse
it if it be negotiable.
RCC-1762, 1906, 3155, 3158 et seq., 3162.
49; 1938, No. 95.

RCC

1 870, Art. 31 56.

Acts 1904, No. 64, §§1, 30,

(Same as Art. 3156 of Proposed Revision of 1869)

Same as above.

CC

1825, Art. 3123.

(Projet, p. 362.

When a debtor wishes to pawn a
claim on another person, he must make
a transfer of it in the act of pledge, and
deliver to the creditor to whom it is
transferred, the note
or
obligation
which proves its existence, if it be
under private signature, and must en
dorse it, if it be negociable.

CC

1 808.

No corresponding article.

CN

1804.

No corresponding article.

Addition adopted; no comment)

Lorsqu'un debiteur veut donner tme
creance en gage, il doit en faire un
transport par l'acte de nantissement,
et remettre au creancier a qui elle est
transportee, le billet ou l'obligation qui
sert de titre a cette creance, s'il est
sous signature privee, et en l'endossant
si c'est un effet negociable.

ART. 3157. The pawn invests the creditor with the right of
causing his debt to b e satisfied by privilege and in preference to the
other creditors of his debtor, out of the product* of the movable,
corporeal or incorporeal, which been thus burdened.
RCC-2705, 2956, 3158 et seq., 3165, 3166, 3179, 3181, 3183, 3185, 3186,
Acts 1874, No. 66 (am as. by 1882, No. 44, and
3217 (4), 3220, 3221, 3280.
1922, No. 93); 1886, No. 89; 1908, No. 192; 1908, No. 221, §49.

RCC

1 870, Art. 3157.

Same as above.
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CC 1825, Art. 3124.

Same

(Projet,
ment)

as above.

p.

362.

Art. 3158

Amendment adopted;

no com

Le gage confere au creancier le droit
de se faire payer par privilege et pre
ference aux autres creanciers de son
de biteur, sur le produit* de la chose
mobiliere, corporelle ou incorporelle,
qui lui a ete ainsi engagee.

CC 1808, p. 446, Art. 5.

·P· 447, Art. 5.

The pawn invests the creditor with
the right of causing his debt to be
satisfied out of the moveable thing
which is given to him as a pledge by
privilege and preference to t h e other
creditors.

Le gage confere au creancier le
droit de se faire payer sur la chose
mobiliere qui en est l'objet, et par
privilege et
preference aux autres
creanciers.

CN 1804, Art. 2073.

The pawn invests the creditor with
the right of causing his debt to be
satisfied out of the thing which is given
to him as a pledge, by privilege and in
preferen c e to the other creditors.

Le gage confere au creancier le droit
de se faire payer sur la chose qui e n
est l'objet, p a r privilege et preference
aux autres creanciers.

*Note error in English translation of French text; "product" should be "pro
ceeds."

ART. 3158. But this privilege shall take place against third
persons only in case the pledge is proved by some written instrument,
in whi c h shall he stated the amount of the debt intended to be secured
thereby , and the species and nature of the thing given in pledge; or
the description of the thing pledged may he contained in a list or state·
ment annexed to the instrument of pledge and giving its number,
weight or descriptive marks.
When a debtor wishes to pledge promissory notes, hills of ex
change, bills of lading, stocks, bonds, or written obligations of any
kind, he shall deliver to the creditor the notes, hills of exchange, hills
of lading, stocks, bonds, or other written obligations, so pledged, and
such pledge so made shall without further formalities, he valid as
well against third persons as against the pledgor thereof, if made i n
good faith, provided that where the pledge is o f instruments not nego
tiable, the debtor must be notified thereof. All pledges may he made
by private writing of any kind i£ only the intention to pledge he shown
in writing, but all pledges must he accompanied by actual delivery;
the delivery of property on deposit in a warehouse, cotton press,
or on storage with a third person, or represented by a bill of lading,
�hall pass to the pledgee hy the mere delivery of the warehouse re
ceipt, cotton press receipt, hill of lading, or storage receipt, showing
the number, quantity or weight of the things pledged; and such pledge
so made, without further formalities, shall he valid as well against
third persons as against the p ledger thereof, if made in good faith.
Such receipts shall he valid and binding in the order of time in which
they are issued for the number, quantity, or weight of the things
pledged, if there should not he enough to meet all receipts so issued.
(As amended by Acts 1900, No. 157, §I)
RCC-1797, 1906, 2234, 2240, 2275, 2277, 24 81, 2643, 3155 et seq., 3159
et seq., 3309.
Acts 1876, No. 72 (as am. by 1902, No. 176); 1890, No. 51; 1902,
No. 64, §§27, 30; 1908, No. 221; 1912, No. 215; 1938, No. 95.
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Art. 3159

(Same as Art. 3158 of Proposed Revision of 1869;
pars. 2-4 same as Acts 1852, No. 25, §§1-3, Acts
1855, No. 287, §§1-3, and Acts 1866, No. 138, §§1-3
[RS §§335, 336, 2490, 2904-2906])
But this privilege shall take place against third persons, only in case the pawn is
proved by an act made either in a public form o r under private signature; provided
such act has been recorded in the manner required by law; provided also that what
ever may be in the form of the act, it mentions the amount of the debt, as well as
the species and nature o f the thing given in pledge, or as a statement annexed there
to of its number, weight and measure.
When a debtor wishes to pawn promissory notes, bills of exchange, stocks, obli
gations or claims upon other persons, he shall deliver to the creditors, the notes,
bills of exchange, certificates of stock or other evidences of the claims or rights so
pawned; and such pawn so made, without f u rther formalities, shall be valid as
well against third persons as against the pledgers thereof, if made in good faith.
All pledges of movable property may be made by private writing, accompanied
by actual delivery; and the delivery of property on deposit in a warehouse, shall
pass by the private assignment of the warehouse receipt, so as to authorize the
owner to pledge such property; and such pledge so m ade, without further formali
ties, shall be valid as well against third persons as against the pledgers thereof, if
made in good faith.
If a credit not negotiable be given in pledg e, notice of the same must be given
RCC 1870, Art. 3158.

to the debtor.
Amendment adopted; no com(Projet, p. 362.
ment)
Mais ce privilege n'aura lieu qu'au
But this privilege shall take place
tant que le nantissement sera prouve,
against third persons, only in case the
soit par un acte authentique, soit par
pawn is proved by an act made either
un acte sous signature privee dument
in a public form or under private sig
enregistre en l'etude d'un notaire pu
nature; provided that in this last case
blic a une epoque non suspecte, et, dans
i t should be duly registered in the office
of a notary public at a time not sus
quelque [quellel forme que soit cet acte,
il devra contenir en outre la declaration
picious; provided also, that whatever
may be the form of the act, it men
de la somme due, ainsi que de l'espece
tions the amount of the debt as well as
et d e la nature des choses remises en
the species and nature of the thing
gage, OU Un etat annexe de leur quan
given in pledge, or has a statement an
tite, p oids et mesure.
nexed thereto of its n umber, weight
and measure.
CC 1825, Art. 3125.

·

CC 1808, p. 446, Art. 6.

-p. 447, Art. 6.

This privilege shall take place against
third persons only in case the pawn is
proved by an act made either in a public
form or under private signature, '[YY' O
vided that in this last case it should be
duly registered in the office of s notary
public at a tim:e not suspicious, pro
vUled also that whatever may be the
form of the act, it mentions the amount
of the debt as well as the species and
nature of the thing given in pledge or
has a statement annexed thereto of
its number, weight and measure.

Ce privilege n'aura lieu, qu'autant
que l e nantissement sera prouve, soit
par un acte authentique, soit par un
acte sous
signature
privee, dument
enregistre en l'etude d'un notaire pu
lic a une epoque non suspecte; et, dans
quelle forme que soit cet acte, il devra
contenir en outre la declaration de la
somme due, ainsi que de l'espece et de
la nature des choses remises en gage,
OU Ull etat annexe de leur quantite,
poids et mesure.

CN 1804, Art. 2074, par. 1.
This privilege takes place only in
case there is a public act or an act
under private signature, duly regis
tered, mentioning the amount of the
debt, as well as the species and nature
of the thing given in pledge, or having
a statement annexed thereto of its
quality, weight and measure.

Ce privilege n'a lieu qu'autant qu'il
y a un acte public ou sous seing prive,
dument enregistre, contenant la de
claration de la somme due, ainsi que
l'espece et la nature des choses remises
en gage, OU Un etat annexe de leurs
qualite, poids et mesure.

ART. 3159.
A cts of pledge in favor of any hanks in this State,
whether State banks or National banks, shall he considered as form1730
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Art. 3160

ing authentic proof, if they have been passed before the cashiers of
those hanks, and contain such description of the objects given in
pledge, as is required by the preceding Article. ( As amended by Acts
1900, No. 157, §2)
RCC-2234, 2236, 3158.

Acts 1920, No. 62.

RCC 1870, Art. 3159.
Nevertheless, the acts of pledge in favor of the banks of this State shall be con
sidered as forming auth �ntic proof, if they have been p assed by the cashiers of
those banks or their branches, and contain a description of the objects given in
pledge, in the manner directed by the preceding article.

CC 1825, Art. 3126.

(Projet, p. 362.

Same as above; but comma (,) after
"State."

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

Addition adopted; no comment)

Neanmoins les actes de nantissement,
en faveur des banques de cet Etat, se
ront consideres comme formant une
preuve authentique, s'ils ont ete passes
par les caissiers de ces banques o u de
leurs branches, et contiennent la des
cription des objets donnes en nantisse
ment, de la maniere qui est prescrite
en l'article p recedent.

ART. 3160. When the thing given in pledge consists of a credit
or instrument not negotiable, the pledge shall he complete as to all
the world, as soon as the debtor of such pledged credit or instrument
shall have been notified in writing of the giving of such pledge. ( As
amended hy Acts 1900, No. 157, §3)
RCC-1906, 2643, 3156, 3158, 3162.

RCC 1870, Art. 3160.

Acts 1938, No. 95.

(Same as Art. 3160 of Proposed Revision of 1869)

When the thing given in pledge consists of a credit not negotiable, to enable the
creditors to enjoy the privilege above mentioned it is necessary, not only that the
proof of the pledge be made by an authentic act or* by act under private signature,
duly recorded, but that a copy of this act shall have been duly served on the debtor
of the credit given in pledge.

CC 1825, Art. 3127.

(Projet, p. 363. Amendmen� amended in French
text and adopted; comment by redactors)

When the thing given in pledge consists of a credit not negociable, t o enable the creditors to enjoy the privilege above mentioned, it is n ecessary,
not only that the proof of the p ledge
be made by an authentic act, or* by
act under p rivate signature, duly recorded, a s stated in the preceding article, but that a copy of this act shall
have been duly served on the debtor
of the credit given in pledge.

Lorsque l'objet donne en gage consiste dans une creance non negociable,
il faut, pour que le creancier puisse
jouir du privilege sus-mentionne, non
seulement que la preuve du gage soit
faite* par un acte sous seing-prive du
ment enregistre, ainsi qu'il est dit e n
!'article precedent, mais encore que
copie de cet acte ait ete dfiment noti
flee au debiteur de la creance donnee
en gage.

CC 1808, p. 446, Art. 7.

·P·

The privilege mentioned in the pre
ceding article, is established with re
spect to incorporeal moveable things,
as moveable credits, only by an authen
tic act or by an act under private sig
nature recorded as aforesaid and noti
fied to the debtor of the credits given
in pledge.

447, Art. 7.

Le privilege enonce en l'article pre
cedent, ne s'etablit sur les meubles in
corporels, tels que les creances mobi
lieres, que par acte public ou sous
seing prive, aussi enregistre et signifie
au debiteur de la creance donnee en
gage.
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Art. 3161
CN 1804, Art. 2075.

Same as above; but no punctuation
after "precedent"; comma
(,) after
"enregistre."

Same as above.

text.
*"By an authentic act, or" has no counter part in French

ART.

3161.

Repealed by Acts 1900, No. 157, §4.

RCC 1870, Art. 3 1 6 1 .

(Same a s Art. 3161 of Proposed Revision of 1869)

On the other hand, this notification of the a c t of pledge to the person owing the
debt pledged, shall not be necessary, if the debt is evidenced by a note or other in
strument, payable to the bearer or to order; because in that case it will suffice
that the note or instrument shall have been i ndorsed by the person pledging it, to
invest the creditor with the privilege above mentioned.
CC 1825, Art. 3128.

(Projet, p.
redactors)

On the other hand, this notification
of the act of pledge to the person owing
the debt pledged, shall not be necessary,
if the debt is evidenced by a note or
other obligation payable to the bearer
or to order, because in that case it will
suffice that the note or obligation shall
have been endorsed by the person
pledging it, to invest the creditor with
the privilege above mentioned.
CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

363.
Au

Addition adopted;
contraire

cette

comment by

notification

de

l ' a cte de nantissement au debiteur de
la creance donnee en gage ne sera pas
n e cessaire, si cette creance consiste dans
u n billet ou autre obligation payable
au porteur OU a ordre, parceque alors
il suffira que ce billet ou cette obliga
tion ait ete endosse par celui qui l'a
donne en gage, pour que le creancier
a i t droit au privilege dont ii est fait
mention ci-dessus.

ART. 3162.
In no case does this privilege subsist on the pledge,
except when the thing pledged, if it he a corporeal movable or the
evidence of the credit if it be a note or other instrument under private
signature, has been actually put and remained in the possession of the
creditor, or of a third person agreed on by the parties.
RCC-2204, 2247, 2478, 2481, 2642,
3160, 3281.
RCC 1870, Art. 3 1 62.

2643, 2 926, 3152, 3153, 3156, 3168,

(Same as Art. 3162 of Proposed Revision of 1869)

Same as above.
CC 1 825, Art. 31 29.

(Projet, p. 363.
Amendment adopted; no comment)
In no case does this privilege subsist
Dans tous les cas, le privilege ne
on the pledge, except when the thing
s ubsiste sur le gage qu'autant que
pledged, if it be a corporeal moveable,
l'objet engage, si c'est u n meuble cor
or the evidence of the debt, if it be a
porel, ou le titre de la cre ance, si c'est
note or other obligation under private
un billet ou autre obligation sous si
signature, has been a ctually put and
gnature privee, a ete mis et est reste
remained in the
possession of the
e n la possession du creancier, OU d'un
creditor, or of a third person agreed
tiers convenu entre les p a rties.
on by the parties.
CC 1 808, p. 446, Art. 8.

-p. 447, Art. 8.

In no case this privilege subsists on
the pledge except when the thing has
been actually put a n d remained in the
possession of the creditor or of a third
person agreed on by the party.*

Dans tous les cas, le privilege ne
s ubsiste sur le gage, qu'autant que le
gage a ete mis et est reste en la pos
session du creancier ou d'un tiers con
venu entre les parties.*
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Art. 3164

CN 1804, Art. 2076.
In no case does this privilege . subsist
on the pledge, except when this thing
has been a ctually put and remained in
the possession of the creditor or of a
third person agreed on by the parties.

Dans tous les cas, le privilege . n e
subsiste sur l e gage qu'autant que ce
gage a ete mis et est reste en la posses
sion du creancier, ou d'un tiers convenu
entre Jes parties.

*Note error in English translation of French text; "party" should be "parties."

ART.
31 63. When several things have been pawned, the owner
can not retake one of these without satisfying the whole debt, though
he offers to pay a certain amount of it in proportion to the thing which
he wishes to get.
RCC-2153, 3164, 3171, 3173, 3178.

RCC 1870, Art. 3163.
Same as above.

CC 1825, Art. 3130.

(No reference in Projet)
Lorsque plusieurs choses ont ete
donnees en gage, on ne peut pas en re
tirer une sans acquitter toute !'obliga
tion, quand meme on payerait quelque
somme a proportion du gage qu'on
voudrai t retirer.

Same as above.

CC 1808, p. 448, Art. 10.

-p. 449, Art. 10.

Same as above; but comma (,)
"these."

CN 1804.

after

Same as above; but comma (,) after
"une."

No corresponding article.

ART.
3 164. The cred itor who is in possession of the pledge,
can on ly he compelled to retur n it, hut* when he has received the
whole payment of the pr incipal as well as the interest and costs.
RCC-2153, 2599, 2956, 3162, 3163, 3171, 3173, 3178.

RCC 1870, Art. 3164.

(Same as Art. 3164 of Propesed Revision of 1869)

Same as above.

CC 1825, Art. 3131.

(No reference in Projet)

The creditor, who is in possession of
the pledge, cannot be compelled to re
turn it, but when he has received the
whole payment of the principal as well
as the interest and costs.

Le creancier nanti ne peut etre force
a rendre le gage, que lorsqu'il a rec;u
son payement en entier, tant en prin
cipal qu'interets et frais.

CC 1808, p. 448, Art. 11.

-p.

Same a s above; but no punctuation
after "creditor."

Same as above; but comma (,) after
"nanti",
and
after "principal";
no
punctuation after "gage."

449, Art. 11.

CN 1804, Art. 2082, par. 1.
Unless the custodian of the pawn
abuses it, the debtor can claim its resti
tution only after having paid in full,
principal as well as interest and costs,
the debt for which the pawn was given.

Le debiteur ne peut, a moins que le
detenteur du gage n'en abuse, en re
clamer la restitution qu'apres avoir en
tierement paye, tant en principal qu'in
terets et frais, la dette pour siirete de
laquelle le gage a ete donne.

*The word "but" was retained here erroneously when "cannot" was changed to
"can only" in RCC 1870.
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The creditor can n ot, in case of failure of pay
ART. 3165.
ment, dispose o f the pledge; hut when there have been pledges of
stock, bonds or other property, for the payment of any debt or obli
gation, it shall be necessary before such sto cks, bonds or other prop
erty so p ledged shall be sold for the payment of the debt, for which
such p ledge was made, that the holder o f such pledge be compelled to
obtain a judgment i n the ordinary c ourse o f law, and the same for
malities in all respects shall he observed in the sale o f property so
pledged as in ordinary cases ; hut in all pledges of movable property,
or rights, or credits, stocks, bonds or other movable property, it shall
he lawful for the p l edger to authorize the sale or other d ispo sition
o f the property p l edged, in such man ner as may he agreed upon by
the parties without the intervention o f courts of justice ; provided,
that all existing p ledges shal l remain in force and be subject to the
provisions of this act. {As amended by A cts 1 872, No. 9)
RCC-12, 1968, 2031, 3166, 3168, 3 1 70, 3 172, 3178, 3179, 3220, 3236.
Acts 18 52, No. 25, §4; 1886, No. 138, §4; 18 94, No. 8 5 ( as am. by 18 98, No. 167) ;
RS-2907 .
1 908, No. 221; 1910, No. 180.

RCC 1870, Art. 3165.

(Same as Art. 3 16 5 of Proposed Revision of 186 9 ;
i n conformity with Acts 1861-1862, N o . 96)

The creditor can not, in case of failure of payment, dispose of the pledge, but
where there have been pledges of stock, bonds o r other property, for the payment
of any debt or obligation, it shall be necessary before such stocks, bonds, or other
property so pledged shall be sold for the p ayment of the debt for which such
pledge was made, that the holder of such pledge be compelled to obtain a judg
ment in the ordinary course of law, and the same formali ties in all respects
shall be observed in the sale of property so pledged as in ordinary cases.
Any clause which should authorize the creditor to appropriate the pledge to
himself, or dispose thereof without the aforesaid formalities, shall b e null.
Amendment adopte d ; no com(Projet, p. 363.
ment)
Le creancier ne peut, a defaut de
The creditor cannot, in case of fail
payement, disposer du gage, sauf a lui
ure of payment, dispose of the pledge,
a faire ordonner en justice que le gage
but may apply to the judge to order
lui d emeurera en payement jusqu'a
that the thing shall remain to him in
payment for as much as it shall be es
due concurrence, d'apres une estima
timated by two* appraisers, or shall
tion faite par* experts, ou sera vendu
be sold at public auction, at the choice
a l'encan, au choix du debiteur.
of the debtor.
Par. 2 same as par. 2, above.
Toute clause qui autoriserait le cre
ancier a , s'approprier le gage,' OU a en
disposer sans les formalites ci-dessus,
est nulle.

CC 1825, Art. 3132.

CC 1808, p. 448, Art. 12.

-p. 449, Art. 12.

The creditor cannot, in case of failure
of payment, dispose of the pledge, sav
ing to him the right of a p plying to the
judge to order that the thing shall re
main to him in payment for as much as
it shall be estimated b y t w o * appraisers
or shall be sold at public auction.
P ar. 2 same as par. 2, above ; but no
punctuation after "himself", or after
"formalities."

Le creancier ne peut, a defaut de
p a yement, disposer du gage; sauf a lui,
a faire ordonner en justice, que le gage
lui demeurera en payement, jusqu'a due
estimation
une
d'apres
concurrence,
faite par* experts, ou qu'il sera vendu
a l'enchere . .
Par: 2 same as par. 2, ab°"ve ; but
comma (,) . after "clause."

CN 1804, Art. 2 0 78.
The creditor cannot, in case of fail
ure of payment, dispose of the pledge ;
saving to him the right of applying to

Le creancier ne peut, a defaut de
pai ement, disposer du gage; sauf a lui
a faire ordonner en justice que ce
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the judge to order that the thing shall
remain to him in payment and for as
much a s it shall be estimated by ap
praisers, or shall be sold at public auc
tion.
Par. 2 same as par. 2, above.

Art. 3 1 67

gage Jui demeurer en paiement et
jusqu'a due concurrence, d'apres une
estimation faite par experts, ou qu'il
sera vendu aux encheres.
Par. 2 same as par. 2, above ; but no
punctuation after "clause", or after
"gage."

• "Two" has no counterpart in French text.

ART. 3166. Until the debtor he divested from his property
it is the case) , he remains the proprietor of the pledge, which is
in the hands of the creditor only a s a deposit to secure his privi·
lege on it.

( if

RC G-2895, 2911, 2926, 3157, 3165, 3168, 3175 , 3179, 3220, 3222, 3279,
3280, 3284, 3426, 3438, 3441, 3 458, 3485, 3510.

RCC 1870, Art. 3166.
Same as above.
CC 1825, Art. 3133.

(No reference in Projet)

Same as above ; but comma (,) after
"property", and after "case."

Jusqu'a !'expropriation du debiteur,
s'il y a lieu, il reste proprietaire du
gage, qui n'est dans la main du cre
ancier qu'un depot assurant le privilege de celui-ci.

CC 1808, p. 448, Art. 1 3.

·P· 449, Art. 13.

Until the debtor be divested from its
property, if it is the case, he remains
the proprietor of the pledge which is
in the hands of the creditor only as a
deposit to secure his privilege on it.

Same as above ; but comma (,) after
"creancier."

CN 1804, Art. 2079.
Same as above.

Same as above ; but comma (,) after
"n'est."

ART. 3167. The creditor is answerable agreeably to the rules
which have been established under the title : Of Conventional Obli
gations, for the loss or decay of the pledge which may happen through
his fault.
On his part, the debtor is hound to pay to the creditor all the
useful and necessary expenses which the latter has made for the
preservation of the pledge.
RCG-567, 568, 571, 1761, 1878, 1879, 1908, 2096, 2298, 2299, 2 3 14,
2316, 2 578, 2597, 2598, 2 7 1 0, 2714, 2717, 2721, 2 7 2 9 , 2 908, 2937, 2945, 2 9 60 ,
3177, 3 2 1 7 , 3556 (13) .

RCC 1870, Art. 3167.

( Same as Art. 3167 of Proposed Revision of 186 9 )

Same as above.

CC 1 825, Art. 3134.

( No reference in Projet)

The creditor is answerable agreeably
to the rules which have been established under the title of conventional
obligations, of * the loss or decay of
the pledge which may happe n through

Le
creancier repond, suivant !es
regles etablies au titre des obligations
conventionnelles, de * la perte ou de
terioration du gage, qui serait survenue
par sa faute.

his fault.
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Art. 3168

De son cote, le debiteur doit tenir
compte au creancier des depenses utiles
et necessaires que celui-ci a faites pour
la conservation du gage.

Par. 2 same as par. _ 2 , above.

-p.

CC 1808, p. 448, Art. 14.
The creditor is answerable agreeab-ly
to the rules which have been estab
lished under the title of the contract8
and conventional obligations in general,
of* the loss or decay of the pledge which
may happen through his negligence.
Par. 2 same as par. 2, above.

449, Art. 14.

Le creancier repond, selon les regles
etablies au titre des contrats et des
obligations conventionnelles, de* la perte
ou d e terioration du gage, qui serait sur
venue par sa negligence.
Par. 2 same as par. 2, above ; but
com m a (,) after "creancier."

CN 1 804, Art. 2080.
The creditor is answerable agreeably
to the rules which have been established
under the title Of Contracts or Conven
tional Obligations in General, for the
loss or decay of the pledge which may
happen through his negligence.
Par. 2 same as par. 2, above.

Le creancier repond, selon les regles
etablies au titre des Contrats OU des
Obligations conventionnelles en general,
de l a p erte ou deterioration du gage
qui serait survenue par sa negligence.
Par. 2 same as par. 2, above.

*Note error in English translation of French text ; "of" should be "for."

ART. 3 168.
The fruits of the pledge are deemed to make a
part of it, and therefore they remain, like the pledge, in the hands of
the creditor ; but h e can not appropriat e them to his own use ; he is
hound, on the contrary, to give an account of them to the debtor, or
to deduct them from what may be due to him.
RCC-498, 4 9 9 et seq., 544 et seq., 2 2 1 0; . 2 4 8 9, 257 8, 2948, 3 1 65, 3 1 6 6 , 3 1 69 ,
3 1 76, 3 180.
RCC 1870, Art. 3 1 68.

( Same as Art. 3 1 6 8 of Proposed Revision of 1 8 6 9 )

Same as above.
CC 1 8 2 5, Art. 31 35.

(No reference in Projet)

The fruits of the pledge are deemed
to make a part of it, and therefore they
remain, like the pledge, in the hands of
the creditor ; but he cannot appropriate
them to his own use, and he is bound,
on the contrary, to give an account of
them to the debtor, or to deduct them
from what may be due to him.
CC 1 808, p. 448, Art.

15.

-p. 449, Art. 15.

Same as above ; but n o punctuation
after "it", after "remain", after "like
the pledge", after "use", after "bound",
after "contrary", or after "debtor" ;
c o mma (,) after "creditor."
CN 1804.

Les fruits du gage sont censes faire
partie
du
gage,
c'est-a-dire,
qu'ils
restent, ainsi que le gage, e ntre les
mains du creancier ; mais ii n e peut se
les approprier ; il est tenu au contraire
d'en rendre compte au debiteur, ou de
les imputer sur ce qui peut lui etre du.

Same as above ; but comma (,) after
"fruits du gage", after " creancier",
after "tenu", and after " c ontraire."

No corresponding article.

ART. 3169. If it is a credit which has been given in pledge,
and if this credit brings interest, the creditor shall deduct this interest
from those which may he due to him ; hut if the debt, for the securify
o f which the claim h a s been given, brings no interest itself, the deduc•
tion shall be made on the principal o f the debt.
RCC-1935 et seq., 2 164, 2210, 2923, 2 948, 3155, 3 1 68, 3 176, 3 1 80.
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RCC 1870, Art. 3169.

Art. 3170

(Same as Art. 3169 of Proposed Revision of 1869)

Same as above.

CC 1825, Art. 3136.

(No reference in Projet)

If it is a credit which has been given
in pledge, and if this credit brings interest, the creditor shall deduct this interest from those which may be due t o
him; but if the debt, for the security
of which the claim has been given,
brings n o interest by itself, the dedm..•
tion shall be made on the principal of

S'il s'agit d'une creance donnee en
gage, et que cette creance porte interet,
le creancier impute ces interets sur ceux
qui peuvent lui etre dus ; mais s i la
dette, pour surete de laquelle la creanc e
a ete donnee, n e porte point elle-meme
interet, !'imputation se fait sur le capi

CC 1808, p. 448, Art. 16.

·P· 449, Art. 1 6 .

tal de la dette.

the debt.

If it is a credit which has been given
on pledg" and if this credit brings in
terest, the creditor shall deduct this
interest from those which may be due
to him, but if the debt for the security
of which the claim has been given
brings no interest by itself, the deduc
tion shall be made on the principal of
the debt.

S'il s'agit d'une creance donnee e n
gage, et que cette creance porte interets,
le creancier impute ces interets a ceux
qui peuvent lui etre dus; mais si la
dette, pour surete de laquelle la cre
ance a ete donnee, ne porte point elle
meme interet, !'imputation se fait sur
le capital de la dette.

CN 1804, Art. 2081.
If it is a credit which has been given
in pledge, and if this credit . brings in
terest , the creditor shall deduct this
interest from those which may be due
to him.
If the debt for the security of which
the claim has been given in pledge,
brings no interest itself, the deduction
shall be made on the principal of the
debt.

S'il s'agit d'une creance donnee en
gage, et que cette creance porte in
terets, le creancier impute ces interets
sur ceux qui p euvent lui etre dus.
Si la dette p our siirete de laquelle
la creance a e t e donnee en gage, n e
porte point elle-meme interets, !'impu
tation se fait sur le capital de la dette.

ART. 3170. If the credit which has been given in pledge
becomes due before it is redeemed by the person pawning it, the
creditor, by virtue of the trans£er which has been made to him,
shall be justified in receiving the amount, and in taking measures
to recover it. When received, he must apply it to the payment of
the debt due to himself, and restore the surplus, should there he any,
to the person from whom he held it in pledge.
RCC-2140, 2 145, 3155, 3165, 3172.

RCC 1870, Art. 3170.
Same as above.

CC 1825, Art. 3 1 37.

(Same as Art. 3170 of Proposed Revision of 1869 )

(Projet, p. 364.

If the debt, which has been given in
pledge, becomes due before it is redeemed by the person pawning it, the
creditor by virtue of the transfer which
has been made to him, shall be justified
in receiving the amount, and in taking
measures to recover it. When received,
he must apply it to the payment of the
debt due to himself, and restore the surplus, should there be any, to the person
from whom he held it in pledge.

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

Addition adopted; no comment)

Si la creance, qui a ete donnee e n
gage, vient a echoir avant qu'elle ait
ete retiree par celui qui l'a engagee,
le creancier, en vertu du transport qui
Jui en aura ete fait, sera bien fonde
a en toucher le montant et a en pour
suivre le recouvrement, et alors il devra
appliquer le montant de cette creance
a !'acquit de ce qui lui est du, et s'il y
a un surplus, le remettre au debiteur
de qui ii la tenait en gage.

1737
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The pawn can not h e divided, notwithstanding
ART. 3 1 7 1.
the divisibility of the debt between the h eirs of the debtor and those
of the creditor.
The debtor's heir, who has paid his share of the debt, can not
demand the restitution of his share in the pledge, so long as the debt
is not fully satisfied.
And respectively the heir of the creditor, who has received his
share of the debt, can not return the pledge to the prejudice of those
of his coheirs who are not satisfied.
RCC-1426, 2008, 2 1 08, 2 1 0 9, 2 1 1 1, 2 1 1 2 , 2 1 1 5 , 2 1 1 6, 2153, 3 1 6 3 , 3 1 64,
3 1 7 8 , 3282.
RCC 1870, Art. 31 7 1 .
Same as above.
CC 1825, Art. 3 1 38.

(No reference in Projet)
Le gage est indivisible, nonobstant la
divisibilite de la dette entre les heritiers
du debiteur et ceux du creancier.
L'heritier du debiteur qui a paye sa
portion de la dette, ne peut demander
la restitution de sa portion dans le
gage, tant que la dette n'e st pas en
tierement acquittee.
cre
du
Recipro quement l'heritier
ancier, qui a re�u sa portion de la
dette, n e peut remettre le gage au pre
judice de ceux de ses co-heritiers qui
ne sont pas payes.

Same as above.

CC . 1808, p. 448, Art. 1 7 .

-p. 449, Art. 17.

Same as above ; but comma (,) after
"divisibility of the debt"; no punctu
ation after "divided", after "debtor's
heir", after "in the pledge'', or after
"heir of the creditor."

Same as above ; but comma (,) after
and after
"L'heritier du debiteur",
' ' Recipro quement."

CN 1804, Art. 2083.
The pawn cannot be divided notwith
standing the divisibility of the debt be
tween the heirs of the debtor or those
of the creditor.
Pars. 2, 3 same as pars. 2, 3, above.

Le gage est indivisible nonobstant la
divisibilite de la dette entre les heritiers
du debiteur ou ceux du creancier.
Pars. 2 , 3 same as pars. 2 , 3, above.

ART. 3172. If the proceeds of the sale exceed the d ebt, the
surplus shall he r estored to the owner ; if, on the contrary, they are
not sufficient to satisfy it, the creditor is entitled to claim the balance
out of the debtor's other property.
RCC-3 165, 3 1 70, 3 1 82.
RCC 1870, Art. 3 1 72.
Same as above.

(Same as Art. 3 1 7 2 o f Proposed Revision o f 1 8 6 9 )

CC 1825, Art. 3 1 39.

(No reference in Projet)
If the proceeds of the sale exceed
Si le prix du gage vendu excede la
the debt, the surplus shall be restored
dette, le surplus doit etre rendu au
to the proprietor ; if, on the contrary,
proprietaire ; si au contraire il n e suffit
they are not sufficient to satisfy it, the
pas pour acquitter toute la d ette, le
creditor is entitled to claim the balance
creanc ier a la faculte de deman der le
out of the debtor's other property.
surplu s sur les autres biens du d e biteur
.
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1808, p. 448, Art. 1 8 .

·P·

Same as above ; but comma ( , ) after
"proprietor" ; no punctuation after "if",
or after "contrary."

CN

1 804.

Art. 3175

449, Art. 18.

Same as above ; but comma ( , ) after
"vendu", after "si", after "contraire",
and after "d emander le surplus."

No corresponding article.

ART. 3 1 73. The debtor who takes away the pledge without
the creditor's consent, commits a sort of theft
.

. RCC-1 797 et seq., 1 9 0 1 , 2 3 1 5 , 3 1 63, 3164, 3 5 0 6 .

RCC

1 870, Art. 31 73.

Same as above.

CC

1 825, Art. 3 1 40.

Same as above ; but comma
"debtor."

CC

( No reference in Proj et)
( , ) after

Le debiteur, qui soustrait
commet une espece de larcin.

1804.

gage,

-p. 449, Art. 19.

1808, p. 448, Art. 19.

Same as above ; but no p u nctuation
after " d ebtor."

CN

le

Same as above.

No corresponding article.

ART. 3 1 74. When the creditor has been deceived on the sub
stance o r quality of the thing given in pledge, he may claim another
thing i n its stead, or demand immediately his p ayment, though the
debtor be solvable.
RCC-1 824, 1 8 2 5 , 1 8 42 e t seq., 18 47, 1893, 1 9 8 5 , 2 0 5 4 , 2520 et seq., 3079,
3 55 6 ( 1 1 , 2 6 ) .

RCC

1 870, Art. 3 1 74 .

Same as above.

CC

1825, Art. 31 4 1 .

( No reference in Proj et)
Lorsque le creancier a ete trompe
sur la substance ou qualite du gage, ii
peut en demander un autre, ou exiger
des-lors son payement, quand meme le
debiteur serait solvable.

Same as above.

CC

1808, p. 448, Art. 20.

-p.

CN

1804.

449, Art. 20.

Same as above.

Same as above ; but no p u nctuation
after "stead."
No corresponding article.

ART.
3 1 7 5. The creditor can not acquire the pledge by p re
scription, whatever may he the time of his possession.
RCC-1846 ( 3 ) , 3 1 66, 3 4 2 6 , 3438, 3441, 3458, 3 4 8 5 , 3 5 0 6 , 3 5 09, 3 5 1 0 , 3520.

RCC

1 8 7 0, Art. 3175.

Same as above.

CC

1825, Art. 3142.

( N o reference in Projet)

Same a s above.

CC

1 808, p. 448, Art. 21.

Le creancier ne peut jamais prescrire
le gage, quelque temps qu'il l'ait pos
sede.
-p.

Same as above.

CN

1 804.

449, Art. 2 1 .
Same as above.

No corresponding article.
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Art. 31 76

Chapter 3-0:F ANTICHRESIS
The antichresis shall he reduced to writing.
3176.
The creditor acquires by this contract the right of reaping the
fruits or other revenues* of the immovables to him given in pledge,
on condition of deducting annually their proceeds from the interest,
if any he due him, and afterwards from the principal of his debt.
ART.

RCC�533, 1797, 2 0 18, 2 164, 2275, 2 8 4 5 , 2 9 4 8 , 3 1 00, 3 13 5 , 3 1 68 , 3 1 6 9 , 3 1 7 7 ,
3 17 9, 3 180, 3281.
( Same as Art. 3 1 7 6 of Proposed Revision of 1869)

RCC 1870, Art. 3 1 76.
Same as above.

CC 1825, Art. 3143.
Par. 1 same as par.

( No refere nce in Projet)

1, above.

The creditor acquires by this contract
the right of reaping the fruits or other
revenues* of the immoveables or slaves
to him given in pledge, o n condition of
d educting annually their proceeds from
the interest, if any are due to him, and
afterwards from the principal of his
debt.

L'antichrese doit etre redigee par
ecrit.
Le creancier n'acquiert par ce con
trat que la faculte de recevoir les fruits *
de l' immeuble OU des esclaves a }ui
donnes en nantissement, a la charge de
les imputer annuellement sur les in
terets, s'il lui en est du, et e nsuite sur
le capital de sa creance.

449, A.rt. 22.

CC 1808, p. 448, Art. 2 2 .

-p.

The antichresis shall be reduced into
writing.
Par. 2 same as par. 2, above ; but
c omma ( , ) after "contract."

Same as above ; but "n'acquiert" mis
( , ) after
spelled "n'acquert" ; comma
"n'acquert", and after "contrat."

CN 1 804, Art. 2085.
The antichresis is established only by
a written document.
The creditor acquires by this contract
the right of gathering the fruits of the
immovable, on condition o f deducting
annually their proceeds from the inter
est, if any are due him, and afterwards
from the principal of bis debt.

L'antichrese

ne

s'etablit que par ecrit.

Le creancier n'acquiert par ce contrat,
que la faculte de percevoir les fruits de
l'immeuble, a la charge de les imputer
annuellement sur les interets, s'il lui en
est du, et ensuite sur le capital de sa
creance .

* " Or other revenues" has n o counterpart in French text.

The creditor is hound, unless the contrary he
3 1 77.
ART.
a greed on, to pay the taxes, as well as the annual charges of the prop·
erty which have been given to him in pledge.
He is likewise hound, under penalty of damages, to provide for
the keeping and useful and necessary repairs of the pledged e state,
saving himself the right of levying on their fruits and revenues* all
the expenses respecting such charges.
RCC-567, 568, 5 7 0 , 1 764, 1908, 193 0 , 2 0 1 2 , 2207, 2299, 2702, 2 7 8 6 , 3 1 67 ,
3 1 7 6 , 3 1 78.
RCC 1870, Art. 3 1 7 7 .
Same as above.

CC 1825, Art. 3144.
Pars. 1, 2 same as above.

(Sarne as Art. 3 1 7 7 of Proposed Revision of 1 8 6 9 )

( N o reference i n Projet)
Le creancier est tenu, s'il n'en est
autrement convenu, de payer les con-
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Art. 31 78

tributions, ainsi que les charges an
nuelles des biens qu'il tient en nantisse-

ment.

II doit egalement, sous peine de dom
mages-interets, pourvoir a l'entretien et
aux reparations utiles et necessaires de
l'immeuble , sauf a prelever sur les
fruits* toutes les depenses relatives a
ces obj ets.
II doit pourvoir aux depenses relatives
a l'entretien des esclaves qui lui ont ete
donnes en nantissement.
-

He o ught also to provide for the ex
penses respecting the maintenance of
the slaves who have been given to him
in pledge.

CC 1 808, p. 450, Art. 23.

·P· 451, Art. 23.

Par. 1 same as par. 1, above ; but no
p unc tuation after "taxes."
He is likewise bound, under penalty
of damages, to provide for the keeping
and useful and necessary repairs of the
pledged estate, saving himself the right
of levying on their fruits and r evenues*
all the expences respecting said charges.
Par. 3 same as par. 3, above.

Pars. 1, 2 same as pars. 1, 2, above ;
but comma ( , ) after "fruits."

II doit aussi, pourvoir aux depenses
relatives a l'entretien des esclaves qui
Jui ont ete donnes en nantissement.

CN 1 804 , Art. 2086.
The creditor is bound, unless the con
trary be agreed on, to pay the taxes
and the annual charges of the immovable
which he holds in antichresis.
He is l ikewise bound, under penalty
of d amage s, to provide for the keeping
and useful and necessary repairs of the
pledged estate , saving himself the right
of levying on its fruits all the expenses
respecting such various charges.

Le creancier est tenu, s'il n'en est
autrement convenu, de payer les con
tributions et !es charges annuelles de
l'immeuble q u' il tient en antichrese.
II doit egalement, sous peine de dom
mages et interets, p ourvoir a l'entretien
et aux reparations utiles et necessaires
de l'immeuble, sauf a prelever sur !es
fruits toutes les depenses relatives a
ces divers objets.

* "And revenues" has no counterpart in French text.

ART. 3178. The debtor can not, before the full payment of
the debt, claim the enjoyment of the immovables which he has given
in pledge.
But the creditor who wishes to free himself from the obligations
mentioned in the preceding articles,* may always, unless he has re
nounced this right, compel the debtor to retake the enjoyment of his
immovable.
RCC- 1 1 , 2012, 2321, 2956, 3 163 et seq., 3 1 7 1 , 3 177, 3400.
RCC 1870, Art. 3178.

( Same as Art. 3 1 78 of Proposed Revision of 1869)

Same as above.
CC 1825, Art. 3145.

( No reference in Projet)
Le debiteur ne peut, avant l'entier
The debtor cannot, before the full
acquittement de la dette, reclamer la
payment of the debt, claim the enjoyjouissance de l'immeuble ou des esclaves
ment of the immoveables or slaves which
qu'il a remis en nantissement.
he has given in pledge.
Mais le creancier, qui veut s e deBut the creditor who wishes to free
charger des obligations exprimees en
himself from the obligations mentioned
!'article * precedent, peut toujours, a
in the preceding articles, * may always,
moins qu'il n'ait renonce a ce droit, con
unless he has renounced this right, comtraindre le debiteur a reprendre la jouis
pel the debtor to retake the enjoyment
sance de son immeuble ou de ses esof his immoveable or slaves.
claves.
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Art. 31 79

-p. 45 1 , Art. 24.

CC 1 808, p. 450, Art. 24.

Same as above.

Same as above ; but "debtor" spelled
"detor" ; no punctuation after "cannot."
CN 1 804, Art. 2087.
The debtor cannot, before the full
payment of the debt, claim the enjoy
ment of the immovable which he has
given in antichresis.
But the creditor who wishes to free
himself from the obligations mentioned
in the preceding article, may always,
unless he has renounced this right,
compel the debtor to retake the enjoy
ment of his immovable.

Le debiteur ne peut, avant l'entier
acquittement de la dette, reclamer la
jouissance de l'immeuble qu'il a remis
en antichrese.
Mais le creancier qui veut se de
charger des obligations exprimees en
!'article precedent, peut toujours, a
moins qu'il n'ait renonce a ce droit,
contraindre le debiteur a reprendre la
jouissance de son immeuble.

*Note error in English translation of French text ; "articles" should be "article."

.ART. 3179. The creditor does not become owner of the pledged
immovable by failure of payment at the stated time ; any clause to
the contrary is null, and in this case it is only lawful for him t o sue
his debtor before the court in order to obtain a sentence against him,
and to . cause the objects which have been put in his hands in pledge
to he seized and sold.
RCC-12, 2570, 3 1 5 7 , 3 1 65, 31 66, 3 1 7 6 .
RCC 1870, Art. 31 79.

CP-6 1 7 , 641 et seq.

( Same as Art. 3 1 7 9 of Proposed Revision of 1 8 6 9 )

Same as above.
CC 1 825, Art. 3146.

(No reference in Projet)

The creditor does not become proprietor of the pledged immoveable or
slaves, by failure of p ayment at the
stated time : any clause to the contrary
is null, and in this case it is only lawful
for him to sue his debtor before the
court in order to obtain a sentence
against him and to cause the objects,
which have been put in his hands in
pledge, to be seized and sold.

taire d e l'immeuble ou des esclaves par
le seul defaut de payement au terme con
venu ; toute clause contraire est nulle ;
ii peut seulement, en ce cas, p oursuivre
son debiteur en condamnation par de
vant les tribunaux, et faire saisir et
vendre les objets mis en nantissement
entre ses mains.

CC 1 808, p. 450, Art. 25.

-p. 45 1 , Art. 25.

The creditor does not become proprie
tor of the pledged immoveable or slaves
by failure of payment at the stated
time ; any clause on the c ontrary is null
and in this case it is only lawful for him
to sue his debtor before the court in
order to obtain a sentence against him
and to cause the objects which have
been put in his hands in pledge, to be
seized and sold.

Same as above ; but comma ( , ) after
" esclaves" ; colon ( :) after "nulle."

CN

1804,

Art.

Le creancier ne devient pas p r oprie-

2088.

The creditor does not become owner
of the immovable by failure of payment
at the stated time ; any clause to the con
trary is null ; in this case, he can pro
ceed by legal means for the compulsory
sale of his debtor's property.

Le creancier ne devient p oint proprie
taire de l'immeuble, par le s e u l defaut
de paiement au terme conve n u ; toute
clause contraire est nulle : e n ce cas,
il peut p oursuivre l'expropriation de
son debiteur par les voies legales.

ART. 3180. When the parties have agreed that the fruits or
revenues* shall he compensated with the interest, either in whole or
1 742
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Art. 3181

only to a certain amount, this covenant is performed as every other
which is not prohibited by law.
RCC-1 1, 1764, 1936,

2207,

3168, 3169, 3176.

R C C 1 870, Art. 3 1 80.
Same as above.
cc 1 8 25, Art. 3 1 47.

(No reference in Projet)

Same as above.

Lorsque les parties ont stipule que
les fruits* se compenseront avec les in
terets, OU totalement, OU jusques a une
certaine concurrence, cette convention
s'execute comme toute autre qui n'est
point prohibee par les lois.

CC 1 808, p. 450, Art. 26.

·P·

Same as above ; but no punctuation
after "interest", or after "amount."

45 1 , Art. 26.

Same as above ; but comma (,) after
"stipule", after "s'execute", and after
"autre."

CN 1804, Art. 2089.
Same as above.

Same as above ; but no punctuation
after "stipule", after "s'execute", or
after "autre."

*"Or revenues" has no counterpart in French text.

ART.
3 181. Every provision, which is contained in the present
title with respect to the antichresis, can not prejudice the rights which
third persons may have on the immovable, given in pledge by way
of antichresis, such as a privilege or mortgage.
The creditor, who is in possession by way of antichresis can not
have any right of preference on the other creditors ; but if he has
by any other title, some privilege or mortgage lawfully established or
preserved thereon, he will come in his rank as any other creditor.
RCC-31 57,

3183, 3 1 84, 3281, 3282, 3399, 3556 (32 ) .

RCC 1870, Art. 3 1 8 1 .

( Same a s Art.

3181

o f Proposed Revision of

1869)

Same as above.
CC 1 82 5, Art. 3 1 48.

(No reference in Projet)

Every provision, which is contained in
the present title with respect to the
antichresis, cannot prej udice the rights
which third persons may have on the
immoveable, or on the slaves, given in
pledge by way of antichresis, such as
a privilege or mortgage.
The creditor, who is in possession by

preserved thereon, he will come in his
rank as every other creditor.

Tout ce qui est porte au present titre,
relativement a l'antichrese, ne peut nuire
aux droits que des tiers pourraient avoir
sur le fonds de l'immeuble, ou sur les
esclaves remis en nantissement a titre
d'antichrese, tels que seraient des privilegies ou des hypothecaires.
Le creancier, qui est muni a ce titre,
n'a aucun droit de preference sur les
autres creanciers, a la difference du*
gage ; mais s'il a d'ailleurs sur le fonds
ou sur les esclaves en ses mains, des
privileges ou hypotheques legalement
etablis ou conserves, il les exerce a son
ordre comme tout autre.

CC 1808,

-p. 451,

way of antichresis, cannot have any right
of preference on the other creditors at
the diffe1·ence of the* pawn ; but if he
has, at any other title, some privilege
or m ortgage lawfu lly .established or

p. 450, Art. 27.

Same as above ; but no punctuation
after "provision", after "immovable'',
after "slaves", after "cre ditor", or after
"title" ; comma ( , ) after "pawn."

Art. 27.

Same as above ; but no punctuation
after "creancier" ; comma ( , )
after
"mais", and after "d'ailleurs" ; "hypothe
caires" spelled "hypothequaires."
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Art. 3182
CN

1 804, Art. 2091.

Every provision which is enacted in
the present chapter, cannot prejudice
the rights which third persons may have
on the immovable given by way of anti
chresis.
If the creditor, in possession by way
of antichresis, has by any other title
some privilege or m ortgage, lawfully
established and preserve d thereon, he
will come in his rank as every other
creditor.

Tout ce qui est statue au present
chapitre ne prejudicie point aux droits
que des tiers pourraient avoir sur le
fonds de l'immeuble remis a titre d'an
tichrese.
Si le creancier, muni a ce titre, a
d'ailleurs sur le fonds, des privileges
hypotheques legalement etablis et
OU
conserves, ii les exerce a son ordre et
comme tout autre creancier.

*Note error in English translation of French text; "at the difference of the"
should be "in contrast to. "

TITLE XXl-OF PRIVILEGES*

*See general comment by redactors, Projet, p. 364.

Chapter I-GENERAL PROVISIONS
Whoever has bound himself personally, is obliged
ART. 3182.
to fulfill his engagements out of all his property, movable and im
movable, present and future.
RCC-1757, 1 7 6 1 , 1 79 9, 1 887, 1 9 0 1 , 1 9 0 3 , 1 92 6 , 1968, 1969, 1 9 9 1 et seq. ,
1 9 9 7 , 3 1 72, 3183, 3278, 3 3 1 1 , 3320, 3328. CP-3.
RCC 1 870, Art. 3182.
s·ame

as

above.

CC 1 825, Art. 3 1 49.

( Projet, p. 364.

himself perWhoever has bound
sonally, is obliged to fulfil his engagement out of all his property, movepresent and
immoveable,
and
able
future.
CC 1 808.

Addition adopted ; no comment)

Quiconque s'est oblige personnellement, est tenu de remplir son engage
ment sur tous ses biens mobiliers et
immobiliers, presens et a venir.

No corresponding article.

CN 1.804, Art. 2092.
S am.e as CC 1825, Art. 3 1 49, above.

Same as CC 1 825, Art. 3 149, above.

The property of the debtor is the common pledge
ART. 3183.
of his creditors, and the proceeds of its sale must he distributed among
them ratably, unles s there exist among the creditors some lawful
causes of preference.
RCC-1 1 8 1 , 1 9 6 7 , 1 9 6 8 , 1969, 1978, 1 9 8 9 , 1 9 90, 2 1 49, 3093, 3 1 3 3 , 3 1 5 7 ,
3 1 8 1 , 3 1 82, 3184, 3 2 0 7 , 3 2 40.
Rec 1 870, Art. 3 1 83.
Same as above.
CC 1 825, Art. 3 1 50.
!'111.me as above.

( Projet, p.
ment)

364.

Amendment adopted ;

no

com

Les biens du debiteur sont le gage
commun de ses creanciers, et le prix
s'en distribue entr'eux par contribution,
a moins qu'il n'y ait entre les crean
ciers des causes legitimes de preference.
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